NATIONAYL SGRAIN AIND FEED ASSOCIATIOIN

July 17, 1979

drtbitration Case humber 1545

Ftaintiff: Harvey's Peanut Company, Inc.
Cefendant: Bunge Carporation
Claim: 5,465,490

Statemant of Case

Harvey's Peanut Co., Inc. sold Sunge Corp., thru broker, Edward E. Smith & Co.,
five multi car shipments of No. 2 Yellow Corn lapproximately 10,000 pushels eachi
@ '3 under Chi Sept. for August shipment. Contract stated "No crotalariz.” Cen-
tract wes dated My 6, 1977, and Burge also confirmed on That date showing buyer's
equipmant and crotalariz free,

Bunge then sold the contractfed corn to McCoy Farm Service, who In furn sold it to
Cargill, !'ne., who sold it fo Fred Webb, lnc., who Uliimataly sold it +o Ralston
Purinza Tor delivery in Lumber City, Georgia.

Upen arrival at Lumbe~ City, Ga., Ralsten Purine fested for Aflatoxin. |t was
completed eon Auoust 23, 1977 and found that the corn confained in excess of 20 pob
of Aflatoxin on afficlzl analvsis:

UTCK45636 32 ppb Aflatoxin
UTCHATa0G 38 ppb Aflatoxin
UTCxL5840 42 pob Aflatoxin

As tha corn did not confeorm To centrzct it was rejected in accordance with grain

rile 1&0a). The ultimate Suyer noTified Sunge and Bunge's Traffic Manager, AcberT
E. Mewborn, in & sworn statemant, telsphaned Sdward £, Smith & Co., Harvey's Feanut
Comozny's broker, who crdered the cars back to Leary, Ga. The bill of lading Tor

return shipment wzs cated August 33, 1577,

A seller has a legal end contractual chlicaticn to deliver 8 product that is not
only cool and merchantable but alsg one that under normal course of events would
not be condemned by Pure Focd and Drug authoriiies. This graln in fact was sub-
ject To total contiscaticn by Food and Drug.

Rule 1&{a) in the opinicn of The Comaittes, applied dua to the presence of a palison-
ous and deletericus substance, (Aflatoxinl,
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Awars

The Commitres is satisfied Thet The Defendant properly rejected the corn and thera-
fore finds in favor of the defendant (Bunge Corp.) and rules that the Flaintiff
must absort the freight ang detention charges (33,488,900,

/sf Herbert F. Koelsch, Chairman  Fs/ Paul C. Hughes fs/ Terrgnce Fleming
Mew England Feed Trading Co. Farmers Soybean Corp. 5t. Johns Cooperative
FalrmouTh, Massachusetts BlyTheville, Arkansas 57. Johns, Michigan

Decision of Arbitration Aonesls Committes

Artitration Case Humber 1348

Flaintifé: Hzrvey's Fzanut Company, Inc.
Detendant: Bunge Corporation

The Arbitrztion Appeals Commities considered the evidence =5 presentsd to ths
Arpitration Committas and reviewed +he findinas and conclusions of That Commit-
tes.

The Commities was unanimous in its a2ffirmation of the decisien of the Arbitration :
Commi*tes That found in favor af the defendant, Bunge Corporation, z2nd ruled that
the plaintiff must absorb the frzight and detention cherges. (53,458,690}

fs/ lames Doanzlly, Chairman fsf Charles H, Holmguist
“.F. Cunninghem & Co., Inc. Folmguist Elevator Co.
Aalville, Naw Yark Cmahz, Mebraska

f=! H.C. Theis s/ Bruce Zottier
Simonds-Shietds-Thais Srain Co. Sartleit and Co.
Fanzas City, Missourd Kansas City, Missour!

S5/ Royee 5, Famsland
Ouaker Gats Co.
Chicagz, |llirois





