NATIONWNAL GR.AIIN ANND FEED ASSOCIATION

February 240, 19749

ARBITRATION CASE MUMBER 1h44
Fiaintift: Fred YWebb, |ac., Greenvil te, North Carol ina
Defendant: B.M. Hancack & Sons Fead Will, Inc., Borles, North Carclina
The case involvad a dispute on an increase in fraight rate that amounted to §1537. 935,

The Zlaiatiffs, red Webkb, Tnc. sold To the Defendan® R.¥, Hancock & Sons Feed Hilfb,
d Hfourd maltis sboul 40,000 bushels of 2 Y0 (4% BCFM) dallverad Ponles, Morth Caro-
iipa shioment | pe- week Dotoner 1977, Neither party recelled discussing responsi-
bility for freight incrasses or decreases at Time of Jrade but both partles acreed
That responsihility for freight rafte increases or decraases (5 normal by lestablished
Trade practice Tn 3o4thsast) for the szcount of The buyer., At the Hire of The trade
beth parties were aware of the proposed scascnal Treight rate incroascs and that
attempts wers being made to oisallow The incresses. There was no discussion at time
of trade 8z to origin of the corn, 5.M, Hanoock & Sons Feed Mill felT Tthet the ship-
ments woeulfd originate within Horth Caralina and due To The fact infra-stale ralss
wers not increcsed thers would be no extra charge.  Sred Wekh, 'no. sent out written
confirmation of trads but BM, Hancock & Sons Fecd MU did not send out & confirma-
Pran.

The committee, oy wnanimous aqreemant, found in Taver of the Plaintitf Mred Wabb,
Ino. based on the fallowing:

A, EBesis rule & anly Plaintifts Fred vekb, Ine. zent ont confirmalion ard no restric-
Ticn roted =24 1o arigin of corn. Zince The buyer was aware of the proposed ‘reight
rate increase amd the lact intra-state rate was suspended il was the committes's
cpinion that this sheuld have been discussed and made part oF The contract.

. Both parties agresd that responsihility tor freigat rate incresses or decreases
are normal |y for the account of the buyer. Since botn parTies wers awara of the

oroposed increase any exception should have been part of the Trade.

Therefore the coraifl=e ordered B.M. Hancock & Sons Feed i, Inc. tTo pay Fred
wWebb, lne. $1337,93,
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