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ARBITRATION CASE NUMBER 1558

PLAINTIFF: LOUIS DREYFUS CORPORATIOM DEFEMDANT:  LAPEYROUSE GRAIN COMPANY
SHAWNEE MISSION, KANSAS MOBILE, ALABAMA

This case Involved a dispute arisling from the rejectlon by the Nefendant of two
cars tenderad by the Plalntiff as part of an BO,000 bushe! contfract entered into
by the parties. The contract terms specified settiement terms based on flrst
officlal grades and destination welghts.

Louts Dreyfus Corporation contended that it fully compllied with the terms of the
contract having tendered the cars whose quallty as indlcated by an origin official
Inspection fully satisfied the terms of the contract. Louls Dreyfus Cerporation
further contended that rejectlon of the cars based on a destination offlclzal
Inspection certificate was a viclation of the contract by the Dafendant and
scught damages calculated as follows:

|. Frelght charges To and from Mobile af the demestic rate of 31¢ per bushel each
( way or 62¢ per bushel on 5,912 bushels or 53,665.00.

2. Interest costs for 15 days (replacement). 5,912 bushels +imes 56.92 equals
$40,911.00, 18% Interest for |5 days equals %303.00,

3. Handling costs of loading and unlcadlng the rejected soybeans. 5,912 bushels
times |0¢ per bushel equals 5591,00,

Lapeyrouse argues that:
I. Buyer's contract speclifled, "shipment not to contaln crotalaria."

Z. That Defendant dld not reject the cars. Rejecticn was the act of the Moblle
Public Elevator.

3. That a Federal Appeal Inspection at destination was the flnal governlng grade.
In an attempt to determine the facts of this case the Committee noted:

|. The Plaintiff did not submit a copy of the flrst official arade certiflcate.
Plalntiff did submlt a cooy of the origln appeal certiflcates. The appeal
certiflcates ware based on the flle sample. We note with Trtaraest that the
date of the orlgin appeal on SCL 240559 pre-dates the apparent date of rejection
but that the origin appeal Inspection on 5CL 241567 post-dates the date of re-
Jeetlon at Mobile. Regardless, both certificates satlsfled contract quallty.

( 2. That Plaintiff did not submit a copy of any frelght bllls to substantiate his
claim for frelght charges.

{over)



6.

Tha

That Plaintlff did not seek damages for any demurrage that certalnly
accrued to these units.

That PlaintIft dld not submit any walght certificates to substantlate
the quantity lnvolvead.

That Defendant does net challenge the welght.
That Defendant does not challenge that Plalnt!ff complled with Rule 22(a}.

Committee, by unanimous agreement, flnds In faver of the Flalnt]ff,

Louls Dreyfus Cerporatlon, based on the following:

The contract clearly stated that applicable quality was to be
based on first offliclal grades. The Defendant nelther chal lenged
that the first official [nspectlion satlsfied the contract fterms
nor claimed that Plainti#f did not comply with Rule 22(a),

The argument that Defendant did not reject the cars but that the
rejection was the act of the Moblle Publlc Elevator s not pertinent.
The Meblle Fublic Elevator was not a party to the centract.

While the buyer's contract clearly states, "guaranteed free of any

“erotalaria," i+ did not state that seller must comply with 2

determinaticn at destination. The contract clearly steted that
first officlal grades were fo determline [f quality was applicable to
the contract. The Plalntiff complled with this provision.

The Committee totally rejected the Defendant's contention that
Federal Appeal grade at destinatlion was the governing grade. That
argument may have valldity had the units In question come under the
authority of the Food and Drug Adminlstration., There was no aevldence
this happened In that casa.

Therefore, the Committee ordered Lapeyrouse Grain Company to pay Louls
Dreyfus Corpcration damages In the amount of 54,500.23, calculated as
fol lows:

/s/

Frelght charges - domesiic rate appllcable (/17/80 from Douglas,
Georgia fo Moblle of 510,26 per ton and the domestlic rate from Moblle
to Douglas, Georgla appllcable 2/1/80 of 510.26 per ton,

510.26 per ton equals 30-3/4¢ per bushel times 2 equals 61-1/2¢/bu.
5,912 bushels times 61-1/2¢ per bushel esquals $3,635.88,

Intarest expense Incurred at the rate of 16.25%, which represents 1%
ovar Chase Manhattan prime rate effective [/17/80.

5,212 bushels tTmes 56.%2 per bushel equals 540,9(1.04. 16.25% Interest
for 15 days equals $273.15,

Handling costs Tncurred by shipper on the rejected cars at 10¢ per
bushel.

5,212 bushels times [0¢ per bushel equals %59].20.
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