NATIONWNAL GRAIN AND FHEHED ASSOCIATION

Deccsions

April 29, 19R2
ARBITRATION CASE MNOG. 1585
GULF CCAST ORAIN, INC. - Plaintiff wvs. CENTRAL STATES ENTERPRISES - Defsndant

CEMTRAL STATE3 ENTERPRISES - Cross-Plaintiff wvs, THE PILLSBURY COMPANY - Cross-iefe dant
THE PILLSBURY COMPAMNY — Cross-Plaintiff vs. AGRI IMDUSTRIES = Cross-Defendant

Irn accordance with the testimony ang the facts disclosad by competent evidence, and
pursuant fo the rules, regulations, usages, and customs of the Naticnal Grain and Fead
Azsooiation presently in force and described in "Trade Rules and Arbitration Rules" as
amended March 26, 1981 and effective April 2%, [381, the following decision and award is
rendesred.

-

THE CLAIM AND COUNTER CLAIMS

On April 8, 1980, Gulf Coast Grain, Inc. sold Centrat States Grain and Trading Com-
pany 250,000 buShE|ﬁ ﬁf No. 2 yellow corn at plus .19 cents per bushel over the Chicago
May option delivered the gulf.

Under the fterms of the contract, the shipment period was last half May 1930, The
contract further provided that subject corn was fo be delivered to the qulf in 25, 50,
( or 7% unit hopper cars wia the CNW, WMILW, or Rock lsland railroads.

On May 27, Gulf Coast ftendered a unit train, MILW 72-& ex Hartley, lowa, to Central
States in satisfaction of its contract. Central.Stafes refused to give billing instruc-
Tions fo a gulf destinstion zllowable under the railroad tariff that governed the desig-
nated unit Train.

On May 29, 1980, Gulf Coast scld MILW 72-6 on the open market at plus 2 /2 cents
per bushel owver the Chicago July option., Gulf Coast further sold out the futures at

2.76 per bushal which established & flat price cancel lation of 2.78 1/2 per bushel far
the Train.

ross-Flaintiffs Central States snd The FPillsbury Company were in the "string" with
Cross-Detfendant, Agri Industries, being the ultimate buyer. Agri Industries gave Ama,
Louisiana as a destination against the tendered train. Agri Industries claims they hac
a right To namse Ama, lLouisiana as a qulf destination under the terms of their contract.

Flaintiff and Cross-Plaintiffs have made claims as follows:

Plaintiff -= Gulf Coast Grzin, lnc.
121,450 plus interest, brokerage cost and cost of arbitration.

Cross-Flaintiff = Central States Enterprises
$32,500 plus interest, brokerage cost and cost of arbitration.

( Crass-Flaintif{ - The FTI!SDUFY Company
: £31,850 plus interest, brokerzge cost and cost of arbi-ration.
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TEXT OF THE DECISION

The Committee determined that Gulf Coast fulfilled its contract obligation by ten-
dering a MILW 75 car unit train within the contract peried. All contracts in the "siring"
al lowed Gulf Coast to ship via the CHW, MILW, or Rl at saeller's option. The Defencdant's
purchase contract and all subsequent purchase contrects in the "string” reguired guif de-
livery without specificity as to destination port. The Commitree found no deception on
the part of Flaintiff or Crosz=Plaintiffs. All parties fraded under railroad tariff pro-
visals. Unfortunately, the MILW railrcad changed their tariff disallowing Ama, Louisiana
as a guif port destinafion ex Hartley, |owa.

The Committee clearly felt that custom of trade regarding the definition or under-
standing of the term "gqulf" has implied pilling to a destination within the applicable
tariff of tne fendered unit. The bast example of this understanding is contained in De-
fendant Agri Industries answer to cross-coemplaint,

"The buyer has the option to select the Gulf port destination, but *at all times
has the responsibility to give the Seller billing instructions to 2 port that was
includaed in the reilroad tariff that governed the *designated unit train-fendered
by the Seller to the Buyer."

¥(NOTE: Emphasis Added)

The Committes noted that Two of the three railroads named as acceptable arigins in
this case are in bankruptcy. In addition, the Staggers Act allows railroads "short no-
tice" tariff revisions, Given these facts, the Committee feals very strongly that com-
panies must recegnize the risks they are taking if delivery terms are not specifiz.

THE AWARD

The Arbitration Committee, based on its study and examinations of the testimony and
competent evidence furnished fo 1t, do hereby award to Plaintiff Gulf Coast Grain, Inc,
§21,450 plus brokerage fee of %650 plus Iinterest at the rate of 16% on both amounts from
May 30, 1980, until date of payment in full settiement of their claim against Central
States Enterpriczes; to Cross-Flaintiff Central States Enferprises $32,300 plus brokerage
fee of $650 plus interest at the rate of 16% on both amounts from May 30, 1980, until
date of payment in full settlement of their claim against the Pillsbury Company; and tfo
Cross-Flaintiff The Pillsbury Company 331,830 plus brokerage fee of 3650 plus inferest
at the rate of 16% on both amounts from May 32, 1980, until date of payment in full set-
tlement of their claim against Agri Indusiries.

Submitted with the consent and approval of the Committee, wheose names appear below:

Duane F. Stich, Chairmen
Bunge Corporaticn, Minneapolis, Minnesota

Merrill E. Doncho
General Mills, lnc., Minneapclis, Minnesota

Thomas Welidner
The Andersons, Maumse, Ohio





