MATIONAL GRATN AND FEED ASSQOCIATION

bernation Decéscons

MNovember 3, 198K

Arbitration Case Number 1647

Plaintiff:
Defendant:

Statameant of the Case

The plaintiff, Cargill [ne., hired Marine Fumigadon
Services to [umigate 13 vessels destined (o the Sovict
Umion. Cargill sent Marine Fumigation instructions for
fumigating the vessels, even though no lommal contract
betwoen the two firms existed.

The U.S, Department of Agriculwne’s Federal Gram
Inspection Service cemificd that the vessels had no
infestation priorw shipment, Upon arrival, the Saviers
alleged that 11 of the vessels wene heavily infested. As
a result of ihat allegation, the Soviets claimed damages
against Cargill, Cargill Inc,, in tum, clammed damages
of $220,196.95 against Marine Fumigation Services
Ing,

The Decislon

The arbitraticn pans] found no evidence of the cxig-
wnee of a formal comeast between Cargill Ine, and
Marine Fumigation Services. The pancl’s (indings
inglicated Curyill hired Maring Fumigaton 1o perfonn
fumigation services und subscquently sent the frm
imstruetorss on how to perform the fumigation, There
iy no evidenee thud [here was 3 guarameed level ol per-
lormance, pacticularly afier transportalion and aerval
In a loreign port,

Carpill alleped thar Marine Fumipgaton utitized im-

propey fumiFation prcedures in petfonming ils obliga-
lons. However, documends applying o some of the

. oam amL e e

[ ——

Cargill Inc., Minneapolis, Minn.
Marine Fumigation Services Inc., Houston, Texas

vessels bore the initials of the FGIS inspector and a
Cargill employee who witnessed the fumigation proce-
dures. The arbitration panel was nol shown evidence
that Cargill had inspected any of the vessels in conten-
tion at destination. Insteud, evidence was presented
that grain industey represcntatives from the United
Stales had mspected other selected vessels that showed
infestation at the time of inspectioninthe Soviet Union.
One of these vessels was observed by a thind party,
knowleggeable of the prain industry, ar the nme ol
fumigation privrioleaving the United States, The third
party s reportindicated the jobwas performed satisfac-
{orly.

For these reasons, the arbitradon panel decided
pnanimaously in favor ol the defendant, and no damapes
wite gwarded.

Submilted with the consent and approval of e ar-
hijration pancl, whose names are lisied below.

Dewayne Bloem, chairman
Cenea/Land O'Lakes
5t. Paul, Minn,

David . Parker
Atwond-Larson Co.
Mirneapodis, Minn.

MNed Skinner
Staley Continerial Inc.,
Decatur, 11
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