Movember 1, 1990

ﬁArbitraﬁon Decision

National Grain 2nd Feed Assoclatlon

Arbitration Case Number 1665

Piaintitf: Rickel Inc,, Kansas Clty, Mo.

Detendant: Agra Graln Corp., Cedar Rapids, lowa

Statement of the Case

On May 31, 1988, the plaintiff, Rickel Inc., pur-
chased $28,765.85 bustiels of corn fiom the Commodiry
Credit Corporation, in-store at the elevator of the defen-
dant, Agra Grain Corp., Cedar Rapids, lowa,

On Tune 9, 1983, Kickel Inc. seni Agra Grain Corp.
a written shipping agreement thar specified that Rickel
Ine. would pay a 10- cent-per-bushe] load-out rate upon
completion of shipment, and a 10-Cent-per-bushel stor-
age charge from the release date of June 21, 1988, The
shipping agreement further stated thai the com shipped
would be minimum 52-pound test weight and maximum
15.5 percent moisture. It further stated that market scale
discounts, af time of shipment, would apply.

Omn Jan. 20, 1989, Rickel Inc. offered in writing to
modify the original shipping agreement, 2nd Agra Grain
Corp. confirmed that noless than U.S. No. 5 yellow com
would be shipped in 30 days 1o the Hubinger Co, in
Keokuk, Iows, and that Hubinger Co.'s market scale of
discounts would apply, This agreement stipulated that
20 cents perbushe] be paid forload-out and storage upon
completion of the shipping congact. Any freight adjust-
ment would be for the account of Agra Grain Corp, basis
aF.0.B. point 1.5 mites west of the iniersection of U.S.
highways 30 and 218, the agreement stated.

Omn Jan. 23, 1989, Agra Grain Corp. began loading
Rickel Inc."s com for delivery t0 Hubinger Co. at Keokk,
Towa. Drring the next 26 days, some of the com loaded
by AgraGrain Corp. for Rickel Inc, was sampie grade tul
was dumped by Hubinger Co. and apparently was ap-
plied 1o Rickei Inc.’s contract at Hubinger Ce.’s scale of

discoumts. Boin pardes, Rickel Ing. as the buyer and
Agra Grin Corp. as the storing warshouseman, ap-
peared to be performing in accordance with the shipping
agreement urd] mid-Febroary 1989, Rickel Inc. then
notfied Agra Grain Corp. that the sample grade ¢om
dumped was subject to a higher discount scale than
Hubinger Co.'s scale of discounts. Also, during this
perind, Agra Gein Corp. requested payment for loading
grin out on a previous Rickel Inc, purchase and the
weights and grades on shipments for this purchase,

At this point, relations berween the third-party buyer
and storing warehouseman detetiorated, sach finding
fautt with the oiher's conduct, comrespondence and con-
tract interpretations. Uldmately, Rickel Ine. filed for
arbitration, claiming damages of $31,108.54 against
Agra Grain Corp. Agra Grain Corp. responded by filing
a counterclaim seeking $26,4538.29 against Rickel Inc.

The claim, settlement and counterclaim amounts e
detaited on the foliowing page in Table 1.

As evidenced by this table of Rickel Inc.'s setie-
ment/claim and Agra Gramn Corp.'s settlement, both
parties agreeq that 520,362.50 bushels were Joaded-out
and 20 cents per bushel (amounting o $104,172.50)
was due Agra Gran Corp, for ioading and storing the
gram.

Rickel lnc. asseral thar te sample grade com
delivered was subject 10 a higher discount schedule,
resulting in towal discounts of 548,731.78. Agm Gran
Corp. argued thas the zppiieable scaie of discounts wis
Hubingar Co.'s, wiica would resuis in discounts of
$35,737.15.




Tabla 1

Cagniract Bushels 1526,755 28 Tushels)

Load-out and Storage Charges  5290,852.50 bushils a1 20 cents ped bushel)
Descqients on Com Loaded i
Subhtal
Advance Paymend by Fickel Inc, [Aoril 28, 1589
Subtlots
Coniract Freighl Diffarentizl (al 5 cenks per cushe! e 528 785 X bushels)

Undeefit 8, 118.36 bushets al 32.55 e hushel; (214.56 bu, an revious conl )]

Cartying Charges

Chthar Paymesis Previcusly Made
Wisd by Agra Graln Gorp. Final Setfisment Dala Juna B, 1949
Tracking Pald by Agra Braln Corp. Date  Warous

Interest Calculations Accrued at 11,75 percent (on footnoie amt.) from...

"1 74 days jApri 28, 1989 {advance paymenl) 12 July 11, 1989 {dale calculation made)} {51, aaﬂ.%‘}
"2-= 118 daye [Jan. 11, 1588 {slorage siop cale) thu Aprl 28, 1389 (advanca payment]]
*3 — 159 days [Jan_ 1, 1988 [slcrage stop dale) thns Jung B, 1589 (inz] settemen))] -

Totl Charges

(Pesitve Amounts Due Agra Grain Carp.
Hogativa Amounts Due Ricksl I )

sotermnt i Clin T Setm” oo
$104,172.50 $10d,172.50 -
[$48,751.79) 1535, 73719 -
$55,420.72 $53,435.11 -

{357,178.04) ") {857 176.04) (') -
{$3,75839 MR -

- - 396,425, 20
520,701 82) 1§20, 701 B2} -
1$7.270.84) - -

- $6,133.15 -

- ¥, 109 70 -

: $ 211191
- $ 57830
(531,108.54) {8588.70} &4 186.50

On April 28, 1939, Rickel Inc. agreed to advance
357.176.04 as pardial settlement sothat Agra Grain Corp.
would resume toading,

Both parties agreed that $20,701.82 was duoe Rickel
Inc, because of an underfill of 8,118.36 bushels at $2.55
per bushel.

Agra Grain Corp.’s sewtlement included a wire trans-
fer of $6,733.15 on June &, 1989, and a deduction of
$2,109.70 for trucking charges paid by Agra Grain Corp.
for Rickel inc. Neither of these tems were acknowl-
edged in Rickel Inc.'s settiement or disputed in Rickel
Inc.'s arbitration filings.

Delays in loading because of various disputes re-
sutted in “carrying” charpes being assessed weekly hy
Rickel Inc. on the unshipped balance. These charges
totaled $7,270.84.

Since Agra Grain Corp. demanded an advance pay-

ment for services prior 1o the completion of shiprment,
contrary 19 the shipping agreement, the $57,176.04 rep-
resented early payment, Therefore, Rickel Inc. accrued
interest of §1,380.54 from April 28, 1989 to July 1],
1989 at 11.75 percent.

Rickel Inc.'s settlement claimedthat $31,108,94 was
due Ricke] Ine. while Agrs Omin Corp.'s seitlement in-
dicated $599,70 still was doe Ricke! Ing,

Agra Grain Corp.'s courterclaim asserted that Rickel
ine. agreed toa freight adjustment of $26,438.20, equat-
ing toa freight savings of 5 cents per bushel on the entire
contract of 528,765.28 bushels.

Agra Grain Corp. clzimed interest of $2,171.91 cn
$57.176.04 at 11.75 percent from Jan. | until the advance
payment date of April 28, 1989, Agra Grain Corp. 2lsp
claimed interest of $576.30 on $11.259.27, which was
the remaining storage and load-out charges due after dis-

counts from Jan. 1 to June 8, 1989, the date of its final
settlement,




Tne Degision

The arbiration committes's decision was based on
the facts as presenied by the parties. This case comained
voluminous paperwork incleding mose thap 50e xhibits.
The committee wishes 1o emphasize thal under Secticn
&{a)} 1 ofthe NGFA s Arbitration R ules, itis the parses’
responsibility to present V2] concise and clear statemernt
of all that iz claimed.” The arbitration commitiee is not
responsible for undenaking fact-finding searches or
discovery.

The Jar. 20, 1989 written shipping contract, signed
by both parties, is the single most definitive documernt
involved in this case, and the decision of this commirtes
was based largely upon its provisions. Much of the
conract was not disputed.

A discussion of the disputed provisions Follows:

B 3-Day Shipment Period: Third-party purchasers
of CCC-owned grain normally buy the grain in-store
and are responsible for supplying ranspontation. There
is nothing in this case to indicate that Rickel Inc., as
a CCC-grain buyer, was not responstbie for supplying
mransperiaton. Infact, from Jan. 23, 1989 10 Feb. 17,
1989, about half of the contracted grain was loadad
out in trucks supplied by Ricket Inic. from two Agra
Grain Corp. locations. There is no evidence that any
Rickel Inc. wucks were tumed away because of Agra
Grain Corp. 'sinability toload, Therefore, the arbitra-
tors must conclude that Rickel Ing."s inability to sup-
ply transportation was the primary facter preventing
on-time completion of the shipping contract

W Minimum Grade: The shipping contract clearly
stated that noless than 1.5, No, 3 yellow corn would
apply. However, numerous loads of sample grade
oom were unloaded at destination (Hubinger Co. in
Keckuk, lowa) and apparently were accepted by
Rickel Inc. There is no evidence 10 suggest thai any
loads were rejected. The bebavior of the parties
indicated thar the minimum grade specifiad in the
contraci &id not acmally apply.

W Discount Schedule: The arbivrators found no jus-
tfication for Rickel Inc.’s higher discount scate on all
sample grade com. Hubinger Co. accepted all Ioads,
ingluding sample grade. There was no evidence to
suggest that Rickel Inc. was subjected to any discount
schedule other than the Hubinger Co, scale. There-
fore, the arbitrators concluded that the Hubinger Co.
scale of discounie  srated in he shimmineg romtes o

& Freight Differential: The shipping contract speci-
fied that any freight adfustment on grain shipped from
origins other than the basing point 1,5 miles west of
the intersections of U. 5. Highways 30 and 218, would
be forihe accoun: of Agra Grain Corp, The arbitrators
feund no evidence that the adjustment was quaniified
during the shipping pericd, and no adjustments were
claimed by either party in their final setlement docu-
ments.  Further, it does not appear that the actal
shipping paints provided any freight advantage vis-a-
vis the stated basing point. Therefore, the freight
adjusimient demanded in Agra Grain Com.'s
counterclaim was disallowed,

B Interest: The arbitrators believed that the 30-day
shipping period specified in the shipping contract was
a reasonable ame frame in wiich to move the con-
tracted gran. As mentioned previously, the arbitrators
also believed that Rickel Inc.'s failure o provide
transportaion was the primary factor behind Agra
Lirain Com.’s inability 1 meet the deadline, There-
fore, it was ruted that Rickel [nc. should pay interest
on ail monies owed i Agra Grain Corp. from the end
of the contractual shipping period (Feb. 20. 1989)
until the date paid. Inierest was computed as foflows;

104, 172,50
(335,737,019

$64,436.31

Siorage and ioad-cul
Gracs Discounts

Cue Agra Grain Comp. T peried Feb, 20
thrgegh Apl 28, 1969

al 11.75 Dercenl aietest X 67 days = $1 476.05
$63,435.31
{357.176.04}  Parbal payment by Rickel Ing. for the period Apei 28
thrcugh Juna 8, 1989

al 11.75 percanl inefest x 41 days = §148.51

Tomi interest 3 $7,624.68 dus Agrs Griin Corp

§1L8590T

W Carrying Charges: Shipping delays were caused
primarily by Ricke! Inc.'s inability to provide trans-
pontation, Therefore, the arbitrators disallowed camry-
ing charges demarded in Rickel Inc.’s claim.

The Award

The arbitraden committee unanimously found the
senleraent asset forthin Table 2 tobe a just and equitable
resoiution of this dispute,

The arbitraters also concluded that interest should
acerue on 51,024 .96 due to Agra Grain Corp. at a rate of

A amom




Tabla 2

Artitration
Sariemant
Conlract Bushels 1528, 765 24 bushels)
Load-out and Storage Charges {520,862 50 busheis at 20 cents par hushe) $104.172.50
Dlscounts on Gom Loaded Tl ($35.737.19)
Subial $58, 43891 {4}
Advance Paymens by Ricke! Enc. (Apel 25, 1889) {$57,176.04)
Sublotal $11,250.27 {5}
Contract Freighl Difterential {al $-cants-per-bushal on 526,765.20 bushels} Cisalowaq
Underili [8,118.36 bushels af $2.56 par bushel; (214,88 bu. on previous &ont j] {$20.701.82)
Carrying Charges Disabowad
Othar Payments Previotsty Mada
Wied by Agra Graln Comp. Flnal Setlemant  Dale Jun 4, 1385 BTN
Trucking Pald by Agra Grain Coip. =11 Various L1097
Inlerest Calcutallons Accrued at 11.75 petoart (on nolncia ami ) fro...
"4 — &7 days {Feb. 20, 1983 (and of 30 day tontract period]) 1o Aprd 28, 1989 {acdvance payment)| $1.476.05
"5 — 41 days [Apr| 28, 1989 {advance paymentio June 8, 158% {final seitement)) $14851
Tole/ Cherges 02408
{Positive Amounts Dua Agra Geain Corp.
Hegatve Amounts Dus Rickel Ing )

Submitted with the consent and approval of the arbitration committes, whose names are listed below:

Dan B. Miller, chairman Curt Miller Ray Lottie
Kokomo Grain Co., Inc. Effingham Equity General Mills Inc.
Kokomo, Ind, Effingham, IIL Minneapalis, Minn,

Arbitration Appeals Case Number 1665
Appellant: Rickel Inc., Kansas City, Mo.
Appeliee: Agra Grain Corp., Cedar Rapids, lowa

The Arbitrarion Appeals Panel, individually and coBectively, reviewed all evidence submitted in Arbitradon
Case Number 1665. It also reviewed the findings and conclusion of the criginal arbitration commitee, The
Arbitration Appeals Panel unznimously affirmed the decision of the arbitration committee in favor of the appellee.

John L. McClenathan, chairman Thomas Feldmann

Growmark Inc, West Central Cooperative
Bloomington, IIL Ralston, Jowa

John W. Mc¢Culley Sr, Roberi W, Obreck Robert W, Pegan
Cakyille Feed and Grain Inc. Mid-States Terminals ing, Ceniral States Enterprises Inc.
Qakville, lowa Toledo, DHin Altamans Srrnee Fla






