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October 25, 1990

9 Arbitration Decision

National Grain and Feed Association

Arbitration Case Number 1670

Plaintiff: Harvey Kobobel, Wiggins, Colo.

Defendant: Scoular Grain Co., Fart Colling, Colo.

Statement of the Case

This case involved a claim by the plaingiff, Harvey
Kobobel, against the defendant, Scoular Grain Co.,
concerning 2 $15,000 partial prepayment against two
contracis involving 10,000 bushels of corn, ot a total of
20,000 bushels. Harvey Kobobel demanded a nefund of
the prepayment on the grounds that Scoular Grain Co.
failed 1o deliver.

Secoular Grain Co. counter-claimed that it was duc a
prior debt of $8,81 1. Scoular Grain Co, said that a third
contractivolving 15,000 bushels of cotm also was made
o Harvey Kobobel, and subsequently was canceled.
Scoular Grain Co. demanded damages on the cancella-
ton of the three com contracts of $3,274.

The Declston

In reviewing all of the documeniation sufmmitied in
this case, the arbitrators unanimously determined the

following:

& ‘That insufficient documented evidence was subimit-
ted 1o determine whether payment had been made on
the prior debi ¢laim by Scoular Grzin Ce. The
committee found for the plaintiff on this claim,

W Thal all evidence submitted demonstrated Lhat po
shipmenl was made on all theee conteacts. The arbi-
Lrators considered all contracts canceled by (he plain-
ff's attorncy's lewer of Aug. 21, 1989,

B That Harvey Kobobel defaulied on all three con-
tracts by failing to prepay in full at least one of the
contracts and that, in accordance with NGFA Grain
Trade Rule 10" incomptete Shipment ar Delivery” the
cotrract should be canceled at the faly market value,
The fait matket value figure claimed by Sconlar Grain
Co. was 23.64 cents per bushel, which was noi dis-
puled by Harvey Kobobel. The [uir markel value
figure was rescarched by the arbitrators by comparing
coniract prices with September and Decamber futurcs
on the contract dates and canceliation dales, and was
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found 10 be accurate and reasonable (as depicted inthe
chart on page 1).

The Award

The arbitrators decided that Harvey Kobobel should
be refunded the advance payment of $15,000, less the
cost of bringlng the canceled contracts to macket, minus
35,000 bushels at 23.64 cenis per bushel, amounting to
$8.274. The balance of $6,726 was awarded to Harvey
Kobobel, plus § percent istereston $6,726 from Aug. 21,
1529 1p the date of payment.

Submitied with the consens and approval of the
arbitcation committee, whose names are listed below:

James Jordan, chalrman

Union Equity Cooperative Exchange
Kansas City, Ma.

Dave Duncan
Metamora Elevator Co.
Melamora, Ohio

Rick Robineite
McMaster Grain Co.
South Sioux City, Neb.






