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Dekoher 22, 1994

; Arbitration Case Number 1922

Mote: On Feb. 17, 2004, the Detendant
produced to the NGFA a notice filed by
Plaintiff: Southern Thumb Co-op Inc., Frankenmuth, Mich.| the Plaintiff in state court dismissing =

Complaint for Judgement on Arbitration
Defendant: Nicholas Marinich, Yale, Mich. Award based upon settlement by the

parties. {Copy Attached)

I | " _ Findings and Default Judgment

L

Soathern Thumb Co-op Tne. ( Southern Thumbj, the plain-
Liff, requested the volry of adefanll judgment in the amount of
F23,025 against Nichotas Macinichdhannich), the dofendane,
The judyment was granked for the reasons sel focb in this
decision.

southern Therab filed its arbirratm complain pursoant 16
a Jetter dated Dee, 23, 1997, which was received by the
Matona) Crain and Fead Assncintion (NGFAY on Dec, 29,
1997 Southern Thumb®sarlstrution complaini alteged, among
otber (hings, that Marinich breached a hedge-o-aerive grain
comiact' Soulhern Thumb' s achitration complaint also stated
It the contract consained provisions referencing the NGFA
Trahe Holes_ which required the parties 10 submul unresolved
dispules 1o NGFA arbitration.  Likewise, Southeern Thumb
indlieaped that the contract aod a5 related coniracts erher were
spned by Marnich or were delivercad w lim as weitlen confir-
mahivn of an ol contract between meechanls, and werd
reizeived wathout objection,

Acting upon Souvthern Thumb's compluim, the NOFA
prepaved o Batwnal Grain and Feed Associzaon Couerae far
Arhivatien wipd sent it to Sowthers Themb (or execunon by
lareer dated March 2, (998, Tha MGEFA S records shnwee] 1t
Marinach, the defendanl, was sent inthial potes of Southem

Thuib's complaint by letter dated March 2, 1998 via 105,

Fostal Serviee certified mail®,

As regured by the NGFA's Arbitration Rules, Seelbern
Therab exéomied the Marioral Grain and Feed Associauon
Conract for Arbifration and returocd the exeoued confract
wilh the arbitration seoviees foe of $618 o the NGIA,

The MGEA then sent a lefter vin LS, Postal Service
certified mail' daled May 4, 8998 (o the delendant, cequesing
execibwn ol the National Gram apd Feed Associatins Con-
traet for Arkntralion and payment of the arbsranion service fee
of 3618, Thencafwr, the NGEA sent o Jelter dated May 20,
100 o the defendant via Fedaral Exprose® Tn the lefier, he
MOPA catlined past attecipls Lo contact the defonkanl and
again reyuestod (hae he execute the arbitration coniract aal
[y e reguined arbitration serviee fee. Foderal Eapross
reporled that the package and contents werg delvvered w the
delendsnt’s address on June 1, 1998 and ware signed Joe by o
"B Marinich.” However, the defendant (afled (o respond o
the May 29, T9UH Jelivr,

Southern Thuanb fled s initial request for delaub jodg-
ment by leter dared Aup. 7, 1908, Subscguentdy, it supple-
mented it regquest with copies of the grain contracy 2nd related

P Contrc nongher S620, ngether wilh it relaed contragt numbens S0335 and 24330,

*Moostices 1o this datendan] were sent i Nichalas Masintoh, G300 Erren Boad, ¥ale, M1 48087 The LLS. Postal Szevice doamestic rotorm
rocespt A cle Number £ 015 224 994" showesd 1o the ininiad derter was deliverad Lo thae shiefinclant's 2ddrass and signed (or by 2 “Patnicia W

Marimick” an March 11, 1998,

"The LS. Mastal Serviee domestic s=lucn receipt “Aricic Mumber 056 036 5177 shoowal e a0 leagt tbres (3] aetices wert niade G fe
defendunt 1o ¢laim the second letter, Ulipialely, the ULS Postad Service scorned the lettes s e SGEA mrked as “uoclainel”

* Tederal Express Adrkill Pugkape Tracking Mumber 4670685175 Fedeoal Fxpmess is @ ncoopnides vvermighe delivery seesice puessant in

Section 106 of the NOGEA Arbibialion Bules

—
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documents at issuc in this case. The contraztual documents®,
bearing comract ounber SO620, conained ome of the fullow-
g provisians as par oF nombered dem 3

“THLS TRADE IS MADE UNDER THETRADE RULES
OF THE NATIONAL GRAIN & FEED ASSOCTATION
CHWERNING TRANSACTIONS IN GRAIN, EXCEPL AS
MODIFIEDR HEREIM, AND BOTH PARTIES AGREE TO
BE BOUND THEREBRY. 1 A DISFUTE ARISES THAT
CANMNCYD BE SETTLED BETWEEN THE FARTIES TO
THIS CONTRACT, BOTH PARTIES THEM AGRER TO
ARBITRATE UNDER ANDE BE BOUND BY THE TxRCI-
SION OF THE NATIONATL GRAIN & FEED ASSOC1A-
TN ARBITRATION PROCEIHIRE"

0OR

“IHIS TRADE [S MADEUNDER THE TRADE RULES
{F THE NATIONAL GRAIN & TEED ASSOCIATION
GOVERNING TRANSACTLONS [N GRAIN. EXCEPT AR
MOLEIED HERELN, AND BOTH PARTIES AGREF. T()
Bl ROUND THEREBY ™

Seclion 3(u}2) al the NGFA Ariviration Rules, arong
cilier shings, states that: "I the coneroct i dispure betwreen o
mermnlier anel Ronmember provides for arbitrarion by the Na-
Reonal Assaetation nr ande e e Avhitration Brles, the parties te
the contract shatl be deermed ta have covsented to arbitration
wnder these rules [entphasds added ]

Southern Thumb was and is 4 NOGFA Active member.
Mannich is not a momber,  Neverltheless, the contracinal
docurmienix ¢learly showed that both parties agreed o subis
any unresobved cdhuspmues i NGEA wrbiration under the NGEA

arhigration Rules if an arbitration complaing was filed, Con-
trac il language refeeencing the NGFA Trade Rules has boen
fuund 1o bind parlics (0 arbiiraian vven whare onc pasty ol
a member of The associalion, [See e.p., Aodge Brotkers, Inc.
v. The DeLang Co., fec. 942 1 5upp. 412 (WD Wik 15960
Thus, the NGFA had jurisdiction over 1his case pursuant Lo
Section Mai2) of the NGHEA Arbirration Rulas.

The NOTFA" records shuswed that the defendant acrually
received notice nf the claims ssseried apainst him by Spathern
Thumb, Thus, it appeeared that Warinichs Taitues 40 respond
i dhe nutoes regrding Southern Thumb®s arbitestion com-
plainl was mienlomal,

Scetion 1 of the NGFA Arkiralion Fules vests in the
Mational Scerclary the responsibility and awthority 4o admin
ister Lthe NOFA Athifeation System. As such, the National
Secratarv imakes such procedural decisions as are necessary 1o
implement the MOEA Arbitrstton Rulbes.

Section Al of the NGEFA Arbilralion Roles amposes o
duly wpen vach punly to complete and retum the National
Grain and Feed Association Contract for Arbitration “within
Fifteen (15} duys [Tom the date the party receives the cantract
[Tom the National Scerctary” Section 5{c) of the MGEA
Arhitration Rules imposes an obligation on each party o pay
the appropriate arbitration service fee ar the same tine.

The dafendant falled to comply with the KGEA Arbitra-
tion Rules, nedwhstanding clear evidenes that he was abli-
gated to comply and received natice of the plaintilf s claims.
Thetefore, it was appropriate 1o enter the requested award in
favor afthe pluintill. Sowthern Thumb Co-up Inc., againat the
defendant, Nichelus Marinich,

The Award | |

Therefore, it 15 ordered thai:

“ Seulhern Thumk Co-op Tne. is awardad a judgiment against
Nichodas Marinich i the amount of $23,625 for Tosses set
torih in its arbitration complaimt and the request Eor defauh
udgment. The plamod! also is granted an award of costs of
SA18 for the arbatration setvice fee paid in this case.

. Compound inleresl on the waal judgment of $24.247 shall
scorue sl the slatatory rate on judgments applicable in

Michipan from Tee. 23, 1897 prul pad.
Dated: Sept. 21, 1908

Bationad Ciran ancd Nead Association

By: David C. Banrett Jr.
Mational Secretary

*Two of these documents were dated Awg. 31 TUES and ane was slateal April 25, 1995,
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STATE OF MICHIGAN
IN THE 318T JUDICIAL CIRCUIT COURT FOR THE COUNTY OF ST. CLAIR

Southemn Thumb Co-op, Inc. Case No. K-98-3443-CZ
Plaintift, Judge Daniel J. Keliy
-veg- NOTICE OF DISMISSAL WITH
PREJUDICE
Nichelas Marinich
Defendant.

Stephen A. Rothschild (P460735)

Emily K. Cooper (P56703)

SHUMAKER, LOOP & KENDRICE, LLP
Attorneys for Plaintiff

North Courthouse Square

1000 Jackson Street

Toledo, Ohio 43624

Telephone: {419 241-9000

Fax: T {419) 241-6894

Pursuant to M.C.R. §2.504{A)1)a), Plaintiff hereby gives notice that it is
dismissing its Compiaint for Judgment on Arbitration Award filed in this matter on October 23,

1998, with prejudice, as the parties have voluntarily setiled this matter.
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A
Emily K. Cooper

SHUMAKER, LOOP & KENDRICK, LLP
Attorneys for Plaintiff

CERTIFICATE OF SERYICE
A copy of this NOTICE OF DISMISSAL WITH PREITUDICE was served upon

Nictwlas Marinich, 6300 Emmeti Road Yale, Michigan 48097, Defendaat, by ordinary U.S.

mail oo March 19 1999, }Q

SfEphen A. Rothschild '’
Emily K. Cooper

SHUMAKER, LOOP & KENDRICK, LLP
Attorneys for Plaintiff
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