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Global Inc. affi liates, counterparties and customers – have been 
identifi ed.  Some transactions involving funds that were believed 
to be in excess of segregation requirements in customer-
segregated commodities accounts reportedly were used to fund 
other daily trading activities of MF Global. 

Claims Process:  Regarding the claims process, the trustee’s 
statement said his staff is continuing analysis of customer 
claims fi led prior to the Jan. 31 fi ling deadline.  Once a claim 
is reviewed by the trustee’s staff, a determination letter is 
to be issued to the claimant.  The determination letter will 
acknowledge the claim and provide a determination as to 
whether the claim has been allowed, denied, reclassifi ed, or is 
subject to further reconciliation or information requests.  

The statement by the trustee also said he is eager to make 
additional distributions to former MF Global Inc. customers as 
soon as possible.  But Giddings noted he is required by law to 
hold “an appropriate reserve of funds” until disputed claims are 
resolved through negotiations or in court.  Signifi cant disputed 
claims are expected against the MF Global Inc. estate by its 
parent company, international affi liates and other entities.  

CFTC Briefing:  The NGFA has been invited to attend a 

briefi ng on Feb. 13 by Commissioner Jill Sommers of the 
Commodity Futures Trading Commission (CFTC) and senior 
CFTC staff, during which the agency is to provide an update 
on its ongoing investigation of the MF Global Holdings Inc. 
bankruptcy and efforts to recover and return customer funds.  A 
number of agricultural and agribusiness groups will attend the 
briefi ng.  The NGFA will publish and post early next week a 
report of the meeting on the NGFA’s special web page dedicated 
to MF Global.  Click here to access the page.

CME Group Establishes Farmer/Rancher Protection Fund:  In 
a related matter, the CME Group announced on Feb. 2 that it has 
established a $100 million fund designed to protect farmer and 
rancher customers against future losses in an MF Global-type 
situation.  Farmers and ranchers using CME Group products 
would be eligible for up to $25,000 per account in case of loss 
from a future insolvency of a clearing member or other market 
participant.  Farming and ranching cooperatives also would be 
eligible for up to $100,000 per cooperative.  If total losses in 
a future insolvency were more than $100 million, participants 
would be eligible for a pro-rata share of the fund.  The planned 
CME Group fund would not be retroactive to cover losses 
ultimately sustained in the MF Global bankruptcy.

NGFA’s MF Global Task Force Begins Work
A special NGFA task force comprised of representatives 

from the Risk Management Committee and Finance and 
Administration Committee, as well as two agribusiness lenders, 
conducted its initial conference call on Feb. 2.

The group is charged with reviewing the MF Global situation 
and its fallout, and developing recommendations with a view 
toward potential policy and/or regulatory changes to enhance 
customer protections and prevent another similar situation from 
occurring in the future.  Among issues to be evaluated will be the 

relationship of the Commodity Exchange Act and its customer 
protections to U.S. bankruptcy law; appropriate means to 
fi rewall customer funds; pros and cons of insurance coverage for 
commodity accounts; potential changes in how customer funds 
are held and allowed to be utilized; and other concepts.  

The task force will conduct a meeting in Chicago on Feb. 29.  
NGFA members’ input for that meeting is welcomed and may 
be transmitted to NGFA Director of Marketing/Treasurer Todd 
Kemp at tkemp@ngfa.org. 
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Senate Ag Committee Sets Farm Bill Hearings
Senate Agriculture Committee Chairman Debbie Stabenow, 

D-Mich., has scheduled her committee’s fi rst hearings on the 
farm bill for February and March.

The hearing dates and topics are:

 Feb. 15:  This hearing is to focus on energy and economic 
growth in rural America, including an analysis of policies 
that would foster investments in jobs and opportunities 

for farmers and rural businesses through new markets, 
entrepreneurship, regional strategies and energy innovation.

 Feb. 28:  This hearing is to examine the conservation 
provisions of the next farm bill, including “soil health, clean 
water, safe and abundant food and wildlife protection.”   

 March 14:  This hearing is to focus on “healthy food 
initiatives, local agricultural production and nutrition,” 
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House Committee Approves Highway Bill
The House Transportation and Infrastructure Committee 

on Feb. 3 approved legislation (H.R. 7) that would 
reauthorize and reform federal surface transportation 
infrastructure programs for fi ve years at an estimated price 
tag of $206 billion. 

Among other things, the legislation would extend and 
clarify the truck hours-of-service exemption for agriculture.  
The exemption, fi rst enacted in 1995, allows certain 
movements of agricultural commodities and farm supplies 
(including feed and feed ingredients, a provision the NGFA 
authored) to move within a 100-mile radius of the source of 
the commodities or distribution point without being subject 
to the U.S. Department of Transportation’s hours-of-service 
rules, which limit truckers’ driving times.  The provision 
includes language authored by Reps. Blaine Luetkemeyer 
and Sam Graves, both R-Mo., which clarifi es the defi nition 
of “distribution point” to mean the facility operated by the 
farm retailer or feed facility.  The exemption was preserved 
after Rep. Peter DeFazio, D-Ore., withdrew an amendment 
that would have stripped portions of the bill that exempt 
farmers from hours of service, drug testing, commercial 
drivers license requirements and medical certifi cation 
requirements.

But a provision that would have authorized states to 
increase the federal truck weight limits from the current 
87,000 pounds to 97,000 pounds was stricken from the 
committee-passed bill, replaced with an amendment offered 
by Rep. Lou Barletta, R-Pa., that would require a three-year 
study on such a change. 

Meanwhile, the Senate Environment and Public Works 
Committee and Senate Finance Committee approved the 
Senate’s version of the surface transportation bill (S.1813) 
on Feb. 7 and Feb. 8, respectively, clearing the way for fl oor 
consideration as early as the week of Feb. 13.  The Senate 
version of the highway bill would cost $109 billion and 
authorize projects for only the next two years.  

In addition to the differing lengths of time that the House 
and Senate bills would authorize highway projects, the 
two chambers differ dramatically on how their respective 
measures would be funded if insuffi cient revenues are 
available from the Highway Trust Fund, comprised of 
gasoline tax revenues.  The Senate bill would pay for $9.6 
billion in offsets by “closing tax loopholes” and fi nance 
funding for two years.  But the House Transportation and 
Infrastructure Committee-passed bill would be fi nanced 
through money raised on expanded domestic oil and 
gas drilling.  In addition, the House Ways and Means 
Committee passed a revenue measure last week that would 

require the portion of funds collected by the gasoline tax 
intended for mass transit to be transferred to maintaining 
highways and bridges.

The Senate has begun fl oor debate on its version of 
the bill and likely will vote before the House acts on its 
measure next week.  House Speaker John Boehner, R-Ohio, 
strongly is advocating passage by the House while also 
expressing concern over whether there will be suffi cient 
Republican support to accomplish that.  Generally, 
Democrats are not expected to support the House bill given 
its energy-exploration provisions.

 
Kohl to Attempt to Attach Rail Antitrust Bill to Senate 

Highway Bill:  In a related development, the NGFA has 
learned that Sen. Herb Kohl, D-Wis., intends to introduce 
as an amendment to the Senate version of the highway bill 
(S. 1813) his legislation (S. 49) that would eliminate rail 
carriers’ antitrust exemption.    

Identical rail antitrust legislation (S. 146) introduced by 
Kohl was approved by the Senate Judiciary Committee in 
March 2009.  But initial plans to attach it to a larger rail 
reform bill approved by the Senate Commerce, Science and 
Transportation Committee stalled, and both bills died in 
the last session of Congress.  A companion rail antitrust bill 
(H.R. 233) introduced in 2009 by Rep. Tammy Baldwin, 
D-Wis. was approved by the House Judiciary Committee’s 
Subcommittee on Courts and Competition Policy, but failed 
to clear the full committee. 

The effect of the bill would be to subject rail carriers 
to the same antitrust laws that apply to other modes, 
including trucks and air carriers.  Specifi cally, the bill 
would eliminate the current antitrust exemption provided to 
carriers for rail mergers and collective ratemaking, thereby 
giving the U.S. Justice Department’s Antitrust Division 
authority to review such matters.  In addition, the measure 
would provide greater legal remedies against carriers that 
engage in activities contrary to antitrust laws.  The bill 
also would empower the Federal Trade Commission to 
regulate and engage in antitrust enforcement actions with 
respect to collective rate agreements, railroad mergers 
and acquisitions.  And in a nod to potential exemptions 
that benefi t shippers, the measure includes a provision 
that allows continued activities on federal Surface 
Transportation Board-approved pooling of rail cars.  

Rail carriers strongly oppose the bill, and assert that 
it would end their ability to engage in joint-line rate 
discussions that often benefi t shippers.


