National Grain and Feed Association 1400 Crystal Drive, Suite 260
Arlington, VA 22202

Arbitration Decision . (202) 280.0875

F: (202) 289-5388

www.ngfa.org | www.ngfa.org/decisions

March 24, 2020

CASE NUMBER 2829

PLAINTIFF: PARRISH & HEIMBECKER LIMITED
BIGGAR, SASKATCHEWAN, CANADA

DEFENDANT: TSM WINNY AG LTD.
SOVEREIGN, SASKATCHEWAN, CANADA

STATEMENT OF THE CASE

In February of 2017, TSM Winny Ag Ltd. (TSM) entered into contract number 118459 with Parrish &
Heimbecker, Limited (P&H) for 1,905 tons of Canadian West Red Spring Wheat (CWRS) “Grade:
3CWRS 14.0” for June 2017 delivery. The agreed upon contract price was $216.79 per ton. On
February 15, 2017, the contract confirmation was signed and dated by both P&H and TSM. On July 10,
2017, TSM informed P&H by email that, “Would think its [sic] best to buy contract out on the #3
grade.” On July 10, 2017, P&H completed the contract cancelation, which resulted in an invoice for
$42,063.52 being issued to TSM. In this case, P&H seeks $42,063.52 in contract buy-in costs plus
interest. TSM seeks dismissal of P&H’s claim and full reimbursement of its legal expenses. TSM
argues it would have been feasible for P&H to buy-in replacement grain and there was only a marginal
difference between the contract price and the market price at the time of cancellation. The contract and
contract default notice included terms that referenced the NGFA Trade Rules.

THE DECISION

NGFA Grain Trade Rule 28(A) [Seller’s Non-Performance] provides that once the seller notifies the
buyer that he will not be able to complete the contract, the buyer has until the close of the market on the
next business day to cancel the defaulted portion of the contract. The arbitrators concluded that this
timeline was followed in this case.

Based upon the evidence provided by the parties in this case, the arbitrators determined that the amount
claimed of $42,063.52 did not represent the accurate and applicable buy-in value. The basis price of
$11.84 identified on P&H’s contract cancellation invoice did not align with the basis price of $1.30
stated on a separate July 11 purchase contract for like grade grain, which was provided as evidence by
P&H. Therefore, the arbitrators applied the basis price of $1.30 per ton for like grade grain in place of
the $11.84 claimed by P&H in the contract cancellation invoice for a buy-in price of $33,251.61, plus an
administrative fee (as provided in paragraph 7 of the purchase confirmation) of $4,288.87 ($10 per ton),
for total contract buy-in costs of $37,540.48.
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Based upon the information provided, by unanimous decision, the arbitrators consequently awarded

judgment to P&H against TSM for contract buy-in costs of $37,540.48. No interest will be awarded. No
legal expenses will be awarded to TSM Winny Ag Ltd.

THE AWARD

The arbitrators awarded $37,540.48 in damages to Parrish & Heimbecker, Limited from TSM Winny Ag
Ltd.
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