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CASE NUMBER 2984

PLAINTIFF: PARRISH AND HEIMBECKER, LTD., NORTH BATTLEFORD,
SASKATCHEWAN, CANADA

DEFENDANT: JAMES TKATCHUK, MAYFAIR, SASKATCHEWAN, CANADA

| STATEMENT OF THE CASE

This case involved four contracts between Parrish and Heimbecker, Ltd. (P&H) and James Tkatchuk
(Tkatchuk). P&H is claiming damages of 141,743.84 CAD (137,175.45 CAD for contract cancellations
and 4,568.39 CAD for administration fees) plus interest.

The contracts in this case are as follows:

— Contract 304809 — 226 metric tons (MT); Canada Canola

— Contract 304857 — 136MT; #2 Canadian Prairie Spring Red Wheat (CPSRW); 11.5% protein
— Contract 308273 — 326MT Canada Western (CW) Barley

— Contract 309581 -- 136MT Canada Canola

The sequence of events leading up to the dispute are as follows:

— Contracts dated for December 2020/January 2021.

— Drought led to severely diminished crop in Canada.

— Delivery started in October 2021.

— October 28, 2021 — phone call from P&H to Tkatchuk. Tkatchuk advised he would not be able to fill
the contracts. P&H declined rolling balance to new crop.

— P&H cancelled the remaining balance at fair market value on November 2, 2021.
The main arguments by P&H are as follows:
— Contracts were signed by both parties (NGFA Grain Trade Rule 3).

— Item 12 in contract terms and conditions provided for NGFA Arbitration (NGFA Grain Trade Rule
29).

— Tkatchuk was unable to fulfill its obligation under the contracts (NGFA Grain Trade Rule 28(A).

— P&H cancelled the remaining balance at fair market value.
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The main arguments by Tkatchuk are as follows:

— Tkatchuk was unable to deliver due to severe weather.

— Tkatchuk attempted to reach settlement with P&H.

— Tkatchut attempted to secure financing to pay for damages but was unsuccessful.

— P&H was unwilling to provide additional time for payment

THE DECISION

The arbitrators note Tkatchuk acknowledges the amount and damages owed to P&H in a handwritten
letter. Recognizing the arguments presented by Tkatchuk — including related to weather and attempts to
settle the dispute and secure financing — the arbitrators conclude that these do not ultimately allow for
nonperformance under the contracts. The arbitrators consequently and unanimously rule in favor of
P&H.

Tkatchuk signed the contracts, and P&H is entitled to proceeds from non-delivery.

The arbitrators noted the contracts should have been cancelled on October 29, 2021, and the calculation
for damages should have used the fair market value from October 29, 2021. Therefore, the arbitrators
are awarding damages as follows:

Contract | Open Commodity | Contract | Cancellation | Difference | Cancellation Total Total Due
Quantity Price Price /MT Fee/MT Cancellation (CAD)
(MT) (CAD) (CAD) Cost/MT
#1 Canada
304809 | 63.521 Canola- 496.04 989.87 493.83 10.00 503.83 32,003.53
West
#2 CPSR
304857 | 82.000 Plus 11.5 229.65 431.74 202.09 10.00 212.09 17,391.54
PRO
#1 CW
308273 | 175.318 Barley 229.65 381.22 151.57 10.00 161.57 28,325.95
#1 Canada
309581 | 136.000 Canola- 529.11 989.87 460.76 10.00 470.76 64,022.82
West
141,743.83
THE AWARD

The arbitrators award 141,743.83 CAD to Parrish and Heimbecker, Ltd. from James Tkatchuk. Interest
shall accrue on the award at the rate of 3.25 percent, pursuant to NGFA Arbitration Rule 6(F) from the
date of this decision until it is paid in full.



Decided: March 5, 2025

Submitted with the unanimous consent of the arbitrators, whose names appear below:

Jeremy Welch, Chair Jamie Clendenin Clayton Haupt

Chief Financial Officer Commercial Manager Senior Merchandiser
Topflight Grain Cooperative Viserion Grain, LLC CHS Inc.

Monticello, IL Denver, CO Inver Grove Heights, MN
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