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CASE NUMBER 3044
PLAINTIFF: THE ANDERSONS, INC., KEARNEY, NEBRASKA

DEFENDANT: AMAZING GRAINS FARM, PALMER, NEBRASKA

STATEMENT OF THE CASE

This case involves a Customer Flex Agreement and twenty-two contracts for yellow corn between The
Andersons, Inc. (The Andersons) and Amazing Grains Farm (Amazing Grains). No deliveries occurred
under any of the contracts. The open balance from the contracts is as follows:

Contract Number Balance (bushels)
1100212907 100,000.00
1100215699 100,000.00
1100138673 600,000.00
1100143979 200,000.00
1100172640 300,000.00
1100212905 100,000.00
1100212909 100,000.00
1100212910 100,000.00
1100212911 100,000.00
1100212912 100,000.00
1100212914 100,000.00
1100212916 100,000.00
1100212918 100,000.00
1100212920 100,000.00
1100212922 100,000.00
1100212924 100,000.00
1100212926 100,000.00
1100212941 100,000.00
1100215700 100,000.00
1100215752 100,000.00
1100215754 100,000.00
1100215755 100,000.00
TOTAL 3,000,000.00
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The key events leading up to the dispute are as follows:

— The parties entered into the contracts during July 2018 — March 2020.

— Modifications to the delivery periods led to rolling of the contracts across multiple futures periods
and crop years.

— In October 2021, The Andersons requested delivery on the contracts.

— On March 25, 2022, Amazing Grains requested opportunity to check its inventories.

— Communication between the parties broke down after March 29, 2022, when Amazing Grains
cancelled a call scheduled between the parties for the following day.

— On April 18, 2022, The Andersons sent a final letter requesting adequate assurances of performance
from Amazing Grains with a deadline of April 25, 2022.

— After no response from Amazing Grains, The Andersons cancelled and priced the contracts on April
26, 2022.

— The Andersons sent an invoice to Amazing Grains on April 27, 2022.

The main arguments by The Andersons are as follows:

— The contracts were signed by both parties (with reference to NGFA Grain Trade Rule 3).

— Amazing Grains, as the seller, failed to perform on the contracts (with reference to NGFA Grain
Trade Rule 28 (A)).

— The parties agreed to NGFA Arbitration in the terms and conditions of the contracts.

The main arguments by Amazing Grains are as follows:
— The Andersons did not have reasonable grounds to require assurance of performance.

— Amazing Grains did not indicate it did not intend to perform on the contracts.
— The Andersons failed to abide by a broader marketing plan that was developed between the parties.

THE DECISION

The arbitrators conclude as follows:

— Neither party disputed the validity of the contracts or Customer Flex Agreement.
— The contracts were not speculative; they were deliverable contracts, and Amazing Grains failed to
deliver when The Andersons requested delivery.

— Item 19 of the Purchase Contract Terms states:
All contract pricing terms are part of the formula pricing of the cash delivery commitment. All futures
exchange positions utilized by the Buyer are for Buyer’s hedging purposes only and not for Seller’s
account.

— Item 19 clarifies its Buyer’s control and therefore The Andersons did not have to roll the contract as
Amazing Grains claimed it should have done to adhere to the broader marketing plan.

— Reasonable accommodation was afforded to Amazing Grains with multiple communications and
extensions of deadlines for it to assess inventories and communicate plans for delivery of the grain.

— Pricing and cancelation of the contracts was not until after Amazing Grains failed to respond to the
April 18, 2022 letter.

Therefore, the arbitrators unanimously find in favor of Andersons.




THE AWARD

The arbitrators award $15,607,000 to The Andersons, Inc. from Amazing Grains Farm. Interest shall
accrue on the award at the rate of 4.75 percent pursuant to NGFA Arbitration Rule 6(F) from the date of
this decision until the award is paid in full.

Decided: August 28, 2025

Submitted with the unanimous consent of the arbitrators, whose names appear below:

Jeremy Welch, Chair Jamie Clendenin Clayton Haupt

Chief Financial Officer Commercial Manager Senior Merchandiser
Topflight Grain Cooperative Viserion Grain, LLC CHS Inc.

Monticello, IL Denver, CO Inver Grove Heights, MN
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