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NEBRASKA

STATEMENT OF THE CASE

At issue in this case are a total of fifteen contracts for corn between The Andersons, Inc., the claimant,
and Olson Farms, Inc. and Kirk Olson, Guarantor, the respondents.

The contracts were made originally in January of 2023 for delivery periods from January 2023 through
September 2023, totaling 2.9 million bushels of yellow dent corn delivered to Olson Farms from The
Andersons. The contracts were all signed by both parties with no items in dispute. All the contracts list
payment terms as “Net 7.”

The Andersons alleges that Olson Farms became disinterested in receiving corn due to falling prices
later in 2023.

The Andersons began making deliveries on the contracts in January of 2023, and The Andersons sent
corresponding invoices and received payments on those invoices.

During the course of the shipment periods, The Andersons fell behind on deliveries and provided
various reasons for the delays. The Andersons and Olson Farms dispute who was at fault for the
delivery delays, but there was communication between the two parties regarding scheduling deliveries
beyond the original delivery period. The Andersons claims that operational limitations at Olson Farms
caused the delays while Olson Farms stated there were only a few days of weather-related delays and
The Andersons’ failure to timely deliver was due to its poor accounting practices and lack of knowledge
about what had been delivered and still needed to be delivered.

In August 2023, Olson Farms sent emails to The Andersons requesting invoices for shipments Olson
Farms had received. The Andersons did not respond with timely invoices. In September 2023, The
Andersons stopped invoicing Olson Farms for corn shipments, stating that it had switched Olson Farms
to an autopay system and that Olson Farms should make payments without invoices. The Andersons
provided no written notice of its intent to change the payment terms of the contracts, and Olson Farms
stated it did not agree to changes in the payment terms.
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Shipments continued through November 27, 2023. In December 2023 and January 2024, the parties
halted shipments as they disagreed on what was owed and outstanding contract balances. On January
30, 2024, The Andersons created invoices for grain that had been shipped in the prior year and
continued producing invoices into February of 2024. At that time, The Andersons concluded there were
393,476.82 total bushels remaining yet to be delivered on four of the original contracts. The invoices
generated by The Andersons totaled $1,958,682.46 as the amount due by Olson Farms for the corn
already delivered. Olson Farms responded that it only owed $1,164,620.90 as the market price had
fallen below the contracts price for the late-delivered corn.

In April 2024, The Andersons contacted Olson Farms regarding its intent to resume shipments on the
contracts. Olson Farms did not schedule further deliveries, and on May 21, 2024, The Andersons
invoiced Olson Farms for an additional amount of $1,068,478.13 to cancel the remaining balances of the
four contracts.

THE DECISION

The arbitration committee has reviewed the entirety of the case record and arguments provided by the
parties, including the applicable contracts and the parties’ claims. It is clear that both parties bear some
responsibility for failure in the proper execution of these contracts. The Andersons’ failure to produce
invoices and subsequent attempt to shift the accounting burden for the contracts to Olson Farms by
enrolling Olson Farms in an autopay system without Olson Farm’s agreement is not acceptable under
common trade practice or the NGFA Trade Rules.

In regard to The Andersons’ argument that Olson Farms owes $1,958,682.46 for grain delivered versus
Olson Farms’ counterargument that sum should be reduced to $1,164,620.90 due to the late deliveries,
the committee concludes that despite the accounting deficiencies of The Andersons, Olson Farms did
accept delivery of the corn without stating that Olson Farms was discounting it for late delivery until
well after the parties had stopped attempting to delivery and perform under the contracts.

In regard to the claim that Olson Farms owes $1,068,478.13 for cancellation of the contract’s balances,
The Andersons informed Olson Farms via emails on November 27, 2023, that if there was a balance,
they could write it off; and on November 28, 2023, that they were glad to be done with the contracts.
Based upon these communications and The Andersons taking seven months after the end of the original
contract periods to determine the contract balances, the committee concludes that Olson Farms did not
receive adequate opportunity to make decisions about the contracts, and, therefore, no award is provided
for the contract balances.

THE AWARD

The arbitration committee awards $1,958,682.46 to The Andersons, Inc. from Olson Farms, Inc. and
Kirk Olson, Guarantor.
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