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ARBITRATION REPORT

As required in Section 8 (k) of the
Arbitration rules, your secretary reports
regarding Case No. 1413, George K.
Crutchfield, Jr., Lynwood, Virginia,

Plaintiff and the Scroggins Grain Com-

pany, Minneapolis, Minnesota, Defendant.
This case concerns the sale of one carload
of yellow corn by defendant to plaintiff.
The corn was contained in a car identi-
fied as NYC 99862 containing 112,030
pounds of corn. The Minnesota State
Grain Inspection Department inspected
the car and graded the corn as No. 2 yel-
fow corn. When the car was unloaded at

Lynwood, after 11 days in transit, it was |
found that the corn in the bottom of the

car was caked solid, and discolored with
a distinct sour odor. Although Mr.
Crutchfield endeavored to dispose of the
spoiled corn, 416 bushels, for livestock
feed, farmers refused to use it because of
its possible” effect on cattle and hogs.
The plaintiff sought to recover from the
defendant the value of the worthless corn,

A part of this case acknowledged by
the committee yet not considered as hav-
ing a direct bearing in reaching a decision
concerns the grading and sampling of the
corn at.Minneapolis. This car of corn was
originally graded by the inspector at
Minneapolis as No. 2 yellow corn and
apphed and shipped on that basis. Some-
timme subsequent to the original application
it was determined that the inspector had
apparently marked up the grade errone-
_ously and the grade should have been
No. 3 yellow. The grading factors on the
car were 13.7% moisture and 5% total
damage which were within the limits for
No. 2 yellow corn. However, the test
weight was 52 pounds which is 1 pound
less than can be carried in the No. 2
yellow grade. Therefore, the correct
grade of the corn should have been No. 3
yellow corn based on test weight solely;
the other factors being equal to No. 2
yellow. This error in grading was satis-
factorily settled by payment to the plain-
tiff which was accepted without ques-
tion. There scems to be no doubt that the
car was so heavily loaded as to prevent
the sampler of the corn at Minneapolis
from obtaining a fair and representative
sample by use of the standard 6 foot
probe, therefore, it is open to question as
to whether the sampler could have located
the damaged corn when inspected at Min-
neapolis. In which case it appears that
the inspector erred in not noting such

fact on the inspection certificate.

nlhe crux of this case revolves arowy
thé terms of the contract covering §
‘% of the corn. The contract provig
the sale of 3 cars of No, 2 yellow
at $2.20 per bushel F.O.B. Minneapg
basis. Two of the cars shipped were g
cepted by buyer without comment ing
the third car contained the spoiled .m
It is interesting to note at this point thy
the phintiff accepted the terms of |
contract thus failing to obtain any gu
antee as to condition of the corn upg
arrival. Therefore, the plaintiff in buyin
the corn on Mineapolis grades assumed’
risk of change in grade and condig
thereafter,

The committee considering this cag’
was composed of Mr. Hugh D. Halg
Chairman, The Hale Grain .'”:
Royal, lowa, Mr. Gunnard Johnson, WoE £
cott & Lincoln, Inc., Kansas City, Mig.
souri, and Mr. E. C. Kessler, A -r:_
Burns Company, Jamestown, New Yor
and the amount involved was 31, 008. 7
A majority and minority opamon w
rendered by the committee, the majoritf
'flndmg in favor of the defendant. Bodk
opinions will be reviewed. Under the
majority opinion it was agreed there wat
no question about the terms of the co
tract which did not specify that th
grade of the corn was to be guarantee
at destination. If the plaintiff desired
protection he should have.taken advan
age of Rule 38 of the Trade Rules go
erning transactions in grain. It is th
usual practice when grades are guarante
to interior points thar. the notation *'¢
arrive cool and sweet” is inserted in t
contract, The facts show definitely thaf
the phintiff did nothing to prove thaf
he did not accept Minneapolis weighty:
and grades as final. Further, it does -*
follow that the defendant should be helds
liable for the errors of the Minnesota
State Grain Inspection Department. ?"

The minority opinion was based t!
three premises (1) the plaintiff purchased?
No. 2 yellow corn, the defendant withg
out permission shipped No. 3 yellow (.orn, _
thereby voiding contrict; consequentlyd
adjustment should be made basis condi-§§
tion of corn as it arrived at Lynwood, (2) _;:
it was proved conclusxvely to the satis-§
faction of the minority that a certaing
quantity of the corn was worthless andj
(3) it is admitted by all concerned, ing
cluded official samplers at aneapohs
that sampling was improperly made. ?




