April 19, 1950.

CASE NO. 1421
Pla;qtlff - Cokato Mill & Elevator Co., Cokato, Minn.
NDefendant - Karr & Company, Columbus, Ohio.

The first committee drawn from the members of The Arbitration Panel to consider -
this case was ccmposed of Mr., Hugh Hale, iilale Grain Company, Royal, Towa, Chairman,-_ _
Mc. E.C.Kessler, Ames-Burns Company,-Jamestown, New York and Mr. A.C.Koch, Breese Grain

-Company, Ereese, lllineis. "IhE decision of this Commitiee was appedlea and tHe deci-
sion of The Committee on Arbitration Appeals follows:

The understanding between the two parties to this arbitration, at the time the
trades were made, was so completely vague and the confirmations, themselves, are so’
vague and indefinite, it is difficult to\detgrmine just what the settlement should be.
The case is divided intc three parts. :

Part No. 1. _
C.~tracte z.r 1+ «-rs of Special Scratch, including three cars of Cando Scratch and
16 cars =7 fanaw Soo.te at $82.080 and $76.50 per ton, respectively, bulk, Boston.

Tn cthis claim, Cowatz Mill & Elevator Co. -is demanding payment for oversh1pment
in connection with cars shipped sn estimated weight, with instructions to the rail-
road to weigh at the firss scale. The amount is $2,875.38.

Karr & Company is making counter-claim for 316,809.71, plus interest on account
of pcor quality, failure to wix scratch loss due to delay in processing, shrinkage
4%, overshipment of grain priced a: delivery time, freight refund and refund due for

not a 50/506 miziure. - : .

-~ - —The original-Arbitration Committee awarded-$2: 875.38 to-the Cokats MillI & Elsva< """
tor Co. cn the grounds that Karr should not have paid the draft when weight certifi-
cate was not attached and also since bills of lading, attached to inveice, indicated
welghts were estimated and the railroad was instructed to weigh the cars at the first
scale.

We are unable to agree with the decision of the original Arbitration Commlttee,
for the following reasons:

The rules covering these transactions are Rule 16, portion of which reads as
follows: “ It shall be the duty of the seller to mail to the buyer *** an invoice
Piving the initial and number of car, kind and grade of grain, ACTUAL OR ESTIMATED
WEIGHT (STATE WHICH) ", and Rule 23. Portion of Section B of Rule 23, applicable to
this case, reads as follows: “ COn.a sale on shipper’s weights and grades, it is
understcod shipments must be made by the seller from his own station or from a sta-
ticn that operates under the same tariff rates, regulatiins and conditiins, and
LE MUST FURNISH THE BUYED SWCEN CERTIFICATILS OF WEIGHTS ATTACHEL TCO DRAFT OR INVOICE

unless otherwise agreed at the =ime of sale.”

The concracts are completely silent on the subject of weights and grades. It
appears from =he esvidence. hewe+var, .thats this must have been contemplated by the
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