i GRAIN & FEED DEALERS NATIONAL ASSOCIATION

eCLALOWS

March 4, 1954
ARBITRATION CASE No. 1482  COMMODITY: Alfalfa Hay .

PLAINTIFF: B.G.Mueller, San Antonio, Texas
CEFENDANT: Sterling H. Nelson, Salt Lake City, Utah

‘This decision was rendered at the request of both parties, afrer the Narional Assnciation
Arpitration (ommittee had suzgested that the case be heard by the Arbitration Committee of
the National ilay Association; however, since both parties were not memoers of that associa-
tion, they ayreed to abide by the decisivn of the Mational Grain & Feed Lealers Association.

This case arises from controversy over sale of three cars of ¥No,2 green alfalfa hay by the
Lefendant through Broker Harry F. Frey, Ogden, official grades and railroad weights de-
livered Kinasville, Texas, to Plaintiff. Contracts were not guestioned by either party.

From the evidence submitted, it .seemed clear that none of the three cars came up to grade on
unloading. The contention by Cefendant that hay was sold door-way inspection is not bome
out as proven by contracts; the contracts do not mention door-way inspection. A partial
Federal Inspection Certificate onHay covers only that portion of a carload as can be seen
by the Inspector in one or both doorways. It is not evidence of the quality of the entire
carload.

The Plaintiff has supported by letter and on affidavit his contention that two of the cars
in question contained some inferior and also some moldy hay, THe TFederal Certificate cover-
ing “ partial” inspection on UP 10432 indicated it to be " U.S. No.3 Green Alfalfa Hay",
which was not equal to contract grade;Car Rl 262399 graded  U:Sio. L extra creen Alfalfa
iay" ; however, some of the hay in the car was moldy., Gar U.P.I80755 graced * U.S. Green

. Alfalfa Hay, ~o. 3" on " partial" inspection, which was not up to contract grade,

There is no evidence in the confirmation of purchase by the Plaintiff or in the confirmation
2f sale by the Broker, that any discounts or premiums would apply if hay was mot of contract
grade. Such terms are not recognized trade rules...or in use by the hay industry at large
unless so designated in the contract. <Contenticn by the Deferdant that payment of drafts was
final! settlement is erroneous. The [efendant was negligent for not actaching Federal Grades
Certificates to the Drafts and Bills of Ladings.  Plaintiff has no-knowledze of the quality
of the hay when the Drafrs were paid. Some certificates were never delivered to him.

In the opinion of the committee of the Grain and Feed Lealers Naticnal Association, suffi-
cient evicence has been produced to show that inferior hay was shipped in each car; That
Lefendant™s contentions are not properly supported. The Plaintiff has given proper evidence
supporting his claim of actual loss. toweVer, the Plaintiff has not shown anything in his
claim substantiating the cost of the telethone calls, and theréfore, his claim for $2.90
on telephbne calls should not be allowed, nor should he be allowed the amount of $G0.48
profit, whicih is a part of his claim.

"Ir is the decisi_{m.of this committee to find for the Plaintiff, B.G.Mueller, in the
amount of $284.77. The cost of the arbitratian, if any, shall be vome by the Tefendane,
Sterling d. a\ieror.'f" .

Tie aroitration pf_glnel deciding this case was: Walter i, Toberman, Tobeman Urain Go.,
St,L;)uis,chairmaljls L.S. Fisher, Fisher Ur1in . ,1lnc, Woeward,Ckla: K E. Miller, Updike

| Jrain Corp.., Omal, lebraska. The decisicn was unanimous and the case was not appezled,
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