NNATIONAL GRAIIN AIND FEED ASS0OCIATIOIN

February 11, 1983

Arbltration Case Number 1582

Piaintiff: Aibert City Elevator, Atbert City, iowa

Defendant: Far—Mar-Co Inc., Kansas City, Missouri

Statement of Case

In Arbltration Case Number 1582, the Piaiﬁfiff, Albert City Elevator, sold
500,000 bushels of corn to The Defendant, Far-Mar-Co Inc., for shipment In
November 1981 to the Gulf.

On November 3, 1981, at approximately 9 a.m., the Plalntiff notifled the
Defendant that it had a 75=-car train ready for bllting on the contract.

The Plaintiff did not receive billing from the Defendant by 4 p.m. Central
Standard Time on November 3, 1981. At that time, the Plalntiff sent a wire to
the Defendant, puiting it on notice.

On Novembé? 5, 1981, at 8:30 a.m., the Plaintiff received billing from the
Defendant,

The Pialntiff clalmed damages from the Defendant of $630.29 for two days of
Interest and $2,250 for two days of ralt car rental cost.

The Defendant claimed that the delay for bliling was caused by partles that
were In the chain of billing, and not the Defendant. The Defendant also clalmed
that, acccording to Grain Trade Rule 7, Rail Bitiing Instructions, the Plaintiff
had three options which it could have exerclsed, and asserted that the Plaintiff
exerclised none of these optlons.

The Declisieon

The facts presented by both sides showeb that the Plaintiff and the Defen-
dant agreed that bililng was not given until two days after the contract bllling
time had explred.

it Is the responsibliity of the buyer to furnish bIlling In the prescribed
time, as set forth In Grain Trade Rule 7.

The arbitration committee ruled in favor of the Ptalintiff In the amount of
the interest costs of $630. 29, plus car cost of $2,250. Total damage awarded:
$2,880.29.
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Marvin R. Rau, Chairman
Tabor Grain Company, Dscatur, tilincis

Raymond L. Oriman ‘
Kokomo Grain Company Inc., Kokomo, Indiana

R.W. Obrock
Landmark inc., Columbus, Ohlo

Arbitration Case Number 1582

Decision of the Arbitration Appeals Committee

Appeliant: Far-Mar-Co inc., Kansas Clity, Missourl

Appellee: Albert City Etevator, Albert City, lowa

The Arbltratlion Appeals Committee individualiy reviewed ali written evidence
submitted In Arbitration Case Number 1582 Involving Far-Mar-Co Inc., Appeltant,
versus Albert City Efevator, Appelilee. The findings and conciusions of the ori-
ginal arbitration commlittee were reviewed. |In addltion, an oral hearing was
conducted December 14, 1982, and the entire Arbitration Appeals Committee heard
the opening statement of the Appeltant, the argument of the Appellee and the
rebuttal of the Appellant. The committee also questioned both the Appellant and
the Appeliee,

It was the unanimous opinion of the Arbitration Appeals Commlittee to uphold
the findings of the original arbitration committes, and to award the Appetlee,
Albert City Elevator, Interest cost of $630.29, pius car cost of $2,250. Total
damages awarded: $2,880.29.

The Arbitration Appeals Committee reasoned that although the Appellee had
three optlons under Grain Trade Rule 7, Rall Bitting Instructlons, these were
not the exclusive optlons avallable under any and alt circumstances. These
options were the right of the Appefles, but not exciusively an obiigation.

it also shouid be emphasized that I+ does not change the Ifablilty of buyer
and setter In a contract because that contract may be part of a "string" trade.
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