INMATIONAIL GRAIN ANID FEED ASSOCIATION

Arbitration Case Number 1592

Plaintiff: The Pillsbury Company, Minneapolis, Minnesota

Defendant: MFC Services, Madison, Mississippl

Statement of the Case

On March 16, 1982, the Plalntiff, The Pilisbury Company, scld two barges of
corn, both of which were in port to the Defendant, MFC Services. The Trade was
confirmed by the Plaintiff's sale No. R1464 and the Defendant's purchase No. 1159,
Also, confirmation No. 1530 was sent out +through the broker -- Great Lakes Com-
moditles -- who handied the trade. Both the Plaintiff's and the broker's confir-
mations called for origin official welghts.

The two barges covered by the contract were OR-1120, with a billed weight of
52,233 bushels, and K-312, . with a billed weight of 49,500 bushels. Barge K-312
was loaded at the Plaintiff's river facliiity at Cincinnatl, Chio, on Feb.24, 1982.
The barge line, which cut the bill of lading on Barge K-312, was +the Plllsbury
Company Barge Line. The 101,733 contract bushels +traded were the sum of the
welghts on +he two barge bills of lading.”

Both bargses were unloaded at the Gulf by the use of a floating rig on March
17. The shipment was reloaded immediately onto an ocean-going barge. The ocean-
golng barge was subsequantly unicaded on April 5, 1982. '

On April 27, the Plaintif? sent notice to the Defendant that the bill of
lading welght on barge K-312 of 49,500 Bushels was Incorrect and should have
been 54,500 hushels. The welight on the barge (K-312) was arrived at by using
draft readings of the barge. No weighing of any type -- offlcial or unofficial -~
took place at origin or destination. The Plaintiff submitted a claim for $14,550,
which Is the value of the 5,000 bushel increase In tThe bli} of fading, plus inter-
est and arbitration costs.

The Decisipn

The original cenfirmations of the trade called for origin official welights.
These confirmations siocd unguestioned until the Plaintiff and the broker disaf-
firmed the erigin officlal weights In arbitration. There never was any agreement
on whether the weights refiseted In the bill of lading were supposed to be sub=
stantiated with origin weights or whether estimated weights were sufficlent. Since
the settlement of +he barcge has to be based upon some welght, +the only weight
avallable is the estimated weight as reflected on the original bill of lading.




The subsequent quesf!on was whether. to allow the Plaln+|ff To Increase the
original estimated welght by 5,000 bushels because of a mistake in. +the calculation
at the time of loading. Since mers than two months elapsed from the time the barge
was loaded until the Defendant was notifled of the increase in the bill of lading
weight, and that during this time the barge In question was uniocaded and trans-
ferred to an ocean-geing vessal which was also unloaded before the error became
known, the arbitration committee belleved the time for rectifying the error was
past. The arbitration commlttee found in favor of the Defendanr MFC Services and
awarded no monles to elther party.

Submltted with the consent and approval of the arbitration committee, whose names
are listed bslow: ,

John McClenathan, Chalrman
Growmark, .Inc.
Bloomington, lilinols

R.T. Creekmore
The Early & Danlel Company, Inc.
Cincinnati, Ohlo '

Gary Mills
Carglli, Inc.
Peoria, !llinols



