May 5, 1983

Arbltration Case Number 1594

Plaintiff: Scoular-Bishop Graln Company, Omaha, Nebraska

Defendant: Fredricks Grain Company, Portiand, Oregon

Statement of the Case

On May 2, 1979 Scoular-Bishop sold Fredricks Grain 50,000 bushels of corn
F.0.B. North Coast Export for July 1979 shipment (Scoular-Blishop sale SO 7573 -
Fredricks puchase 4824-P)., Thls dispute involved payment for one carload of
corn applied on that contract,

On Aug. 8, 1979, Carglll Inc., Alberta, Minnesota, loaded and bliled car of
corn TLDX 7516, Thls car of corn passed through at least two other firms before
belng appliled fo Scoular-Bishop. Scoular-Bishop applied the car to Fredricks
Grain, which In turn sold or applied the car to Western Farmers Association, Ta-
coma, Washington., Car TLDX 7516 was unloaded between Aug. 16 and 22, 1979 by
Western Farmers Assoclation, Tacoma, Washington, :

Fredricks Graln regquested documents from Scoufar-Blishop on TLDX 7516 on
Oct. 26, 1979, again In November and agaln In December 1979, There was no res-
ponse to the requests. Dec. 10, 1979, Western Farmers went Into recelvership
under the bankruptcy laws of Chapter 11. On March 14, 1980, Fredricks recelved
Scoular-Bishop's draft on TLDX 7516 wlth an Involce and copy of The bitl of lad-
Ing attached, The Involce amount was $8,586.53. Fredricks refused +he draft on
March 17, 1980, citing delay In presenting the Involce and fallure to attach the
original bill of tading.

On Aug. 23, 1982 Scoular-Bishop wrote Fredricks requesting payment of Its
involce for $8,586.53 covering car TLDX 7516. After further letter communtca-
tions between the two parties and a telephone call on Sept. 10, 1982, the matter
was referred to arbitration., The Plalntiff claimed $8,586.53,

The Dectislon

The arbitration commlttee unanlmously found for the Defendant, fredricks
Grain Company, and denied *he Plaintiff's clalm. The basis for the decision was
as fol lows:




Scoular-Bishop was negligent In not presenting a draft in a reasonable per-

. lod of time. Further, the draft the company presented seven months later did

not compiy with the provisions of Grain Rule 31, which requires blils of lading
attached to the draft to be original and negotiable,

>

Fredricks requested documents on TLDX 7516 from Scoular-Bishop durling
October, November and December 1979 without results. Other cars applied to the
same contract, shipped in the same time period (wlthin one week) and unioaded by
western Farmers Association were pald In full between Sept. 10 and Nov. 19,
t979. The bankruptcy should not have been involved had involcing been done on a
timely basis. Fredricks was prevented from Involcing and collecting from Wes-
ern Farmers due To documents delayed by Scoular-Bishop.
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AGRI Industries Inc., Des Moines, lowa



